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"Shangtou" literally means immediate
superior or supervisor, boss, ultim
ate head, upper leader, work team
in-charge and similar connotations.
"Shangdi" is the mandarin translation
of the King James Version Bible
term God, the all-mighty deity, the
creator of the universe.
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It happens everyday, at workplace
or at home. When asked,
whether one should or refrain
from doing something, in China, the
most heard reply is: "Let's see
what shangtou says so...", particularly
in governmental matters, in the public
sector or state-owned-enterprises
(SOEs). While in the West, particularly
in those countries of Christianity/ Catho
lic/ Orthodox traditions, the most heard
reply is "Let's see what shangdi says
so...", that is, "what the Good Book or
the Bible says so... " with its ultimate
origin of which can be traced back
to the Ten Commandments recorded in
"the Laws of Moses" the first five books
of the Old Testament, or the Torah in
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Hebrew Judaism. At modern times,
in western countries of well-developed
mature rule-of-law tradition, "Let's see
what the law says so...".
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In China, while regarding what's
right, or what's inappropriate, to
one’s act, in childhood period, it was
elaborated both in family education
and school education, their parents
and their teachers became everybody's
shangtou. While stepped into work
stage after schooling, his employer,
immediate superior or supervisor,
boss, ultimate head, upper leader,
work team in-charge would become
his shangtou. Other than due to
the reasons of responsibility-chain
or decision-making echelon, this
phenomenon is particularly acute as
illustrated in China's huge bureaucratic
executive-oriented machinery, the



PRC government, public sector and
corporate cultures in both SOEs or
private companies.
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In the West, particularly in those
countries of Christianity/ Catholic/
Authrodox traditions or cultures, when

regarding what's right, or what's
inappropriate to one’s act, in childhood
period, it was elaborated both in family
education, school education and
church education. So, their parents,
teachers and family priests/ clergymen
would become the shangtou, with
all the "laws of shangdi" (L&
%) originated form the Bible. As
a matter of fact, lots of modern
day jurisprudential values and
concepts of laws of the West could be
traced with their origins from the
Bible, no matter the Greek version
or the Protestant version since
Martin Luther, no matter how it was
interpreted and elaborated. Therefore,
it is not a surprise that when asked,
whether one should do or refrain
from doing something in the West, the
most heard reply is: "Let's see

what shangdi says so...", or "What the
law says so".
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The only major similarity in regarding
the appropriateness, or righteousness
of our everyday acts, in both cultures
of the east and the west, is , "Someone
is watching above..." that is, "Ren
zai gan, tian zai kan""(As one acts,
the heaven watches AZEF, X#&
&). In China, traditionally we do not
speak of "God" or shangdi, but we
speak of "heaven" or tian 3X,that non-
secular deity with human-character
"God" as referred to in the West.
Both the east and west cultures
point to the same idea, or the same
non-secular warning: " There is a
regulator, or supervisor, or a all-
mighty deity watching our everyday
deeds above. And, something more
in the West, "be prepared for the
Judgment Day".
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Fencing, “A Fight in Ballet”
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Fencing is a relic left by the preceding Medieval
Chivalry System and the Western Duel Regime
System, which prevailed among the upper class
society. In The Tragedy of Hamlet, the Prince of
Denmark “with a bare bodkin” solved the question
of “To be, or not to be”. According to our logical
thinking, why couldn’t such a highborn find a
rational exit to problems, but rather preferred
to solve them such absurd behavior? Samuel
Johnson, the writer of A Dictionary of the English
Language, made an explanation to this. While the
English writer lived his life in duels, he explained
that “In a highly civilized society, an insult would be
considered as a serious injury. As a result, hatred
arises and to conduct a duel would be the solution
to the problem, whereas it is accepted that one
who accepts and tolerates such insult should be
expelled from their community.”

The Legend of the Medieval Knights

In fictions, Medieval Knights are often portrayed
as the guardian of the fair maidens. Armed with
a sword, they represent the code for justice and
rightfulness. As they rode on their horses, they
became the vanguards of great honor. Such spirit
was originated from Ancient Rome and gradually
spread to other countries, coining the most vivid
colors in the long history of the Middle Ages
and affecting Don Quixote’s attack on windmills,
d’Artagnan’s adventure with the Three Musketeers,
and even stretching far beyond to the modern
times.

In 1066, William the Conqueror led the Normans
to the land of England. The Anglo-Saxons referred
William’s servants to as “Cnihts”, which later
became the title “Knights”. Norman Knights are
those who are conferred a title as the brave and
bloody conqueror by the King. The Knights, of
course, rode a horse. “Cheval’, in French, means
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horse, and “Chevalier” means cavaliers
who rides on a horse, whereas the
Knight’s spirit is “Chivalry”. So after
all, what does the spirit of Chivalry
represent? From the martial spirit and
honor in Ancient Rome to the clean
up in the Middle Age, later evolving
into the Chivalry spirit and passes
down to later generations. It contains
the worship of loyalty and justice, the
appreciation of courage and strength,
and also reflections for the cruel and
bloody parts of the history. Some may
conclude the spirit as Fighting, Fame
and Fortune, but in the modern point of
view, in can be roughly interpreted as
follows: the pursuit of fortune and fame
alongside with morale.

The Development of Fencing

“We must fight in order to conquer it!” —
this is a common and familiar phrase in
works of Alexandre Dumas, Jr. Fencing
was a popular activity within the
quiet sectors as well as the combats
between knights and private individuals
of countries in Europe. Naturally, it
became the weapon for individuals in
matters of life, work and love. From
1588 to 1601, a disaster in France
occurred as the result of frequent
combats. Within these 20 years there
were around 8000 casualties in Paris.




It resulted in strong repercussions
in France, causing King Louis XlII's
chancellor to announce an injunction
to prohibit fights. It’s effects were
nonetheless insignificant.

So what can we do to satisfy the
enthusiasm for duels but at the same
time minimize the risk of casualties?
Some clever swordsman designed a
lightweight sword, with rectangular
blade and its point covered by a bud-
like button. One can use such sword
to enjoy their martial practice without
hurting anyone, while women can
also participate and be a part of the
practice. The Court even formalized
the attire for fencing: silk and satin
vest or waistcoats for ladies, paired
with accessories and a luxurious hair;
silk stockings, breeches and a floral
brocade code for men.

Around 1776, Saint George, a French
Knight’s fencing master La Boissiére
invented the metal mesh mask, which
led fencing to become an elegant
sport and also created conditions for
the development of a complex fencing
technique. When one puts on a mask,
fencing gloves and its attire, a series
of confrontations can be carried out
safely. There is also the need to set
up rules and arrangements for a
formal fencing competition: the earliest
fencing rules were set up by four of the
renowned fencing masters in France.
They made requirements not only for
the actions for an attack, but also that
an effective target must be on the chest
of one’s competitor. This forms the
prototype of the modern fencing rules.

Yet, such safe fencing swords could
never satisfy the wants of Europe’s
duel lovers. From 1855, they started
using a special sword in practice halls
— the epee. Duels were not street
fights, but organized duels and witness
should be present to testify the reasons
necessary for such duels. If there
was a sensible reason, both parties
will then agree on the time and venue
for the duel. The decision of which
weapons to use would be placed on
the insulted party. They will lastly agree

on the rules for the duel as well as the
attacking actions. The witness would
be responsible for measure the size
of the venue and decide the position
for each side by drawing lots. For the
improvement of their skills, they would
not put on protecting clothing or wear
a mask during the practices before the
duel. Gradually, fencing competitions
in line with modern fencing rules were
developed and became popular.

Between 1875 and 1900, the ltalians
invented a light sword, which became
commonly used by the people at that
time. It was a weapon suitable for the
use during fencing and duels. Such
light, narrow-bladed weapon was
invented by the famous lItalian fencer
Giuseppe Radaelli. From then on, foil,
sabre and epee became the three
choices of modern fencing, where their
size, weight, techniques and their valid
targets.

Modern Fencing — A Graceful
Combat

The Chinese Fencing Team’s success
and accomplishments in the Olympics

has gained much enthusiasm towards
fencing in the public. The scoring
system and rules for a fencing
tournament is essentially different when
compared with other races. Fencing
was said to be “A Fight in Ballet”,
one which requires the audience to
watch intently and with all eyes. The
elegant while intensive movements
and the rhythms between the thrusts
and defends fills the sport with charm.
A typical scenario in fencing, as
portrayed in the television would be
like this: while the darkness engulfs the
tumult world, two men in white were
standing in the spotlight. They met with
their masks and sword, made a salute,
on guard, and one makes his thrust.
As the blades flick, the audiences
capture every moment it touches
the opponent’s body. To those who
appreciate such sport in peace, fencing
is never a tournament, but a ceremony
— a theatre which puts on a play on life
and death.
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Chinese Swordsmanship - Dance

between Heaven and Earth
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In the past there was a lovely lady called Kung-

sun, whose sword dance astonished the whole
world.

Audiences numerous as the hills watched
awestruck as she danced, and, to their reeling
senses, the world seemed to go on rising and
falling, long after she had finished her dancing.

Her flashing swoop was like the nine suns falling,
transfixed by the Mighty Archer’s arrows; her
soaring flight was like the lords of the sky driving
their dragon teams aloft; her advance was like
the thunder gathering up its dreadful rage; her
stopping was like seas and rivers locked in the
cold glint of ice.

—Du Fu, "On seeing the sword dance of a pupil
of Madame Kung-sun"

Jian (Cantonese: gim), a narrow-blade, double-edged
sword, is considered one of the four major weapons,
along with the Gun (staff), Qiang (spear), and the Dao
(sabre). Jian has been respected as the “King of
Weapons” in China for thousands of years. In ancient
China, Jian was a combat weapon. In addition to the
obvious self-defense uses, it was commonly carried
by scholars for their elegance. When playing Chinese
sword art, you can hardly see hard hit, or strong blow -
it was just like "a drifting dragon", with a sort of elegancy
and beautifulness.

“Though drunk, we lit the lamp to see the glaive; So
ber, we heard the horns from tent to tent.” (Xin Qiji in
Song Dynasty in his poet “Dance of Cavalry” ( { B4
. FFEBTES]) ) The image of Jian in China not
only symbolizes knighthood and social status, but
also stands for pride, honor and patriotism in scholars’
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immortal literary works. Chinese swordsmanship, which has
been largely exaggerated by the master novelist Jin Yong and
the reputed film director Tsui Hark in their gorgeous works, is well
evolved into a superb legend: A spirit of nobility that marks the
'‘Ways of Heroes”.

The first Chinese sources mentioned the Jian and swordsman
date to the 7th century BC during the Spring & Autumn Period
(770-476 BC), which is about King Goujian of Yue. Goujian
was a famous emperor in Chinese history who reigned over the
Yue State. Although his kingdom was defeated by the State of
Wu, Gouijian led his army to victory 10 years later following the
humiliation of sleeping on thorny firewood and eating the bile
from a gallbladder every day. His story became widespread in
China, and some even say that the sword is the very weapon that
restored a defeated state. It was said that King Goujian learned
army swordsmanship from Yuenv (means “Daughter of Yue”)
who was a superb female sword fighter. Following Yuenv’s theory,
swordsmanship looks simple at the first glance, but it is profound
and subtle in essence. When fighting with a sword, a swordsman
may disguise himself as a “quiet maid”, then turned into a “fierce
tiger” when the combat kicks off. That is why a superb swordsman
can defy thousands of people in a battle.

The late Spring & Autumn Period and the Warring States Period
of China (500BC - 221BC) were incredible times for the study of



swordsmanship. In this period, swordsmanship
was not only a skill to kill enemies on the
battlefield, but a performing art...Whether it
was served for a battle or an entertainment,
swordsmanship was the vital factor matters who
would survive the game. Swordsmanship principle
was rather practical at that time - it emphasized
mobility and required the fighters to be devious
as well as unpredictable. A fighter would not take
actions until his opponent began to move. The
fighter could use deceptive movements before
his real attack, and his attack must be as swift as
lightning. Though the tactics of “attack after being
attacked” may plunge the fighter into an inferior
status, he can hit the opponent instantly at the
very first. (Chuang Tzu, “Discoursing on Swords")

In the end of Qin Dynasty (221BC - 207BC) and
the beginning of Han Dynasty (206BC - 220AD),
numerous Chinese swordsmanship styles
flourished and swordsmanship was widely played
for recreational purpose in the army. “Hongmen
Banquet” was a famous story and classical idiom
largely used by Chinese people. It was used
to express the meaning of killing or warning
someone via inviting him to a well-prepared dinner
— a feast setting up as a trap for the invited. It
happened in 206 BC, Fan Zeng, Xiang Yu’'s main
advisor, planned to kill Liu Bang by inviting him
to a banquet at Hongmen. During the banquet,
Xiang Zhuang, a general of Xiang Yu, presented
a sword performance which was actually meant
to assassinate Liu Bang. Getting the conspiracy
in advance, Zhang Liang, a main advisor for Liu
Bang, asked Xiang Bo, Xiang Xu’s uncle to help,
who also stood up to join the sward dance. He
joined the dance to protect Liu Bang. Under the
assistance of his subordinates Fan Kuai and
Zhang Liang, Liu Bang rode out the crisis. (Shiji
or Historical Records,The Biography of Xiang Yu)

To fight against Huns’ cavalry, Emperors of
Western Han Dynasty (202BC — 9AC) also
developed troops where the cavalry was its main
force. Cavalry troops usually chopped their foes
instead of stabbing them. Thus, the sabre with
a round handle took the place of Jian on the
battlefield, which to a great extent, weakened
Jian’s practical function. Until the end of Eastern
Han Dynasty (25AC — 220AC), sabre had almost
completely replaced sword, becoming the major
short weapon among troops.

Contrary to its decline on the battlefield,
sword fighting was all the rage in grass root
society in Han and Tang Dynasty (618AC —

907AC). Wearing a sword became a fashion then
and swordsmanship skills had improved a lot. The
emperor and his officials all hung swords at their waists.
"Gentlemen wear swords, Warriors wear sabres" - in
ancient China, Jian was a symbol of nobility and justice
and a manifestation of martial spirit. The “Han Jian” in
Han Dynasty and “Tang Dao” in Tang Dynasty all stood
for the social status and elegancy of a gentleman. It was
an unparallel honor for an official to be allowed to wear
a sword when summoned by the emperor at the palace.

The swordsmanship before Tang Dynasty was
simple and practical, which embodied many thrusting
movements, and was mostly used to defeat the
enemy. The swordsmanship of Song Dynasty (960AC
— 1279AC), affected by the decline of Jian on the
battlefield and the uprising of “Jian Chi” (“&£3") and

“Warrior Dance” (“B.#%”) , had developed perfect skills

and was widely used in sword fighting among the grass
root society. The styles of swordsmanship in that period
had great impact on its latter development.

Another upsurge of the study of swordsmanship
happened In Ming Dynasty (1368AC — 1644AC) and
Qing Dynasty (1644AC — 1911AC), and the skills and
theories had peaked their climax. The decline of sword
fighting among grass root society resulted in the lack of
combat experience, and it was very regretful many good
theories and skills were not handed down for various
reasons. After the founding of the PRC, “Jian Shu”
(swordsmanship) was listed as one of Chinese Wushu
(martial arts) competitions. With the innovation of certain
styles, swordsmanship is gaining much progress in
modern time.

'In the late Qin Dynasty, Liu Bang and Xiang Yu led their respective army to fight
against Qin's army. Though comparatively weak in military force, Liu Bang first occupied
Xianyang (capital city of the Qin Dynasty). When Xiang Yu arrived in Xianyang, he felt
furious and threatened to kill Liu Bang.
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Compliance Risk in China is
Growing, and
King & Wood Mallesons is Rising
to the Challenge
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In the last month, Chinese units of
prominent multinational drug makers
have been rocked by bribery scandals,
with their offices raided and senior
executives detained. This kind of
dramatic, high-profile enforcement
action, with all the reputational
damage it brings, confirms what
legal professionals have known
for some time: compliance risk in
China is growing. At King & Wood
Mallesons, we are experienced in
helping clients manage regulatory risk
and compliance. Because we know
that the costs of non-compliance — in
economic, reputational, and personal
terms — can be devastating, we have
set up a dedicated compliance team
to offer clients a comprehensive and
effective way to manage all facets of
regulatory risk.
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Compliance risk in China is driven by a
number of factors. First, it is a simple
matter of math. Every year, more laws
and regulations are added to the books,
and the regulatory maze grows more
complex. Since 1978, more than 600
laws, 1,000 administrative regulations,
and 30,000 local statutes and

regulations have been promulgated.
But despite the large number of new
laws and regulations introduced over
two decades of reform, China’s legal
system remains incomplete, and
barely a week goes by without another
government body issuing new or
revised regulations.
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Companies also grapple with the



twin problems of transparency and
discretion — namely, too little of the
former and too much of the latter.
In a well-established legal system,
lawyers assume that the law is clear,
reasonably stable, and is consistently
drafted and implemented. In a
developing country like China which
is trying to respond to rapid social
and economic changes, the law is still
changing and may result in ambiguous
or contradictory regulation. In addition,
it can be difficult to get an official
interpretation from authorities on the
application of law to specific issues.
In short, companies struggle to find
reliable guides to their behavior, and
what might be acceptable practice
in one municipality might not be
accepted in another. On top of this
uncertainty, the government authorities
may exercise considerable discretion
in interpreting the law. There are
multiple levels of government in China,
and each has latitude in interpreting
policies and rules in a way which best
suits their regional or local interests.
The result is a less coherent regulatory
landscape for companies. Where
there is uncertainty, there is risk.
Accordingly, ongoing ambiguity in the
interpretation and implementation of
the law results in compliance risk in
China.
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Changing political priorities also play a
role in elevating compliance risk. The
government previously was concerned
with promulgating laws, but now the
focus is swinging to enforcement.
Enforcement actions effectively
further policy goals. For example, the
government currently wants to reform
its healthcare sector. It is worried
not only about healthcare costs now

but also about costs in the future,
as waves of Chinese workers retire
and put unprecedented strain on the
healthcare system. Additionally, society
is concerned about any industry that
touches on the health and safety of
the people, e.g. healthcare and food.
In this light, the recent crackdown on
drug makers makes sense. According
to Chinese authorities, the bribery
scandals not only violated China’s laws
but also “damaged markets” by raising
drug prices. At least one multinational
company recognized what needed to
be done. Soon after having its offices
raided and executives detained, it
announced that it would reorganize its
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China operations and the resulting
savings would be passed on to
Chinese patients in the form of price
reductions. Thus, companies must
have a cohesive planned response
to compliance risk that addresses not
only the nuts and bolts of a compliance
program but also identifies and adapts
to the needs of the Chinese consumer.
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China’s increased enforcement is not
always a product of design. With the
growth of social media, sometimes
the authorities are pushed to pursue
enforcement actions. Whereas
the government used to be able to
bottle-up or at least delay revelations
of misconduct, China’s millions of
Weibo users no longer allow it that
luxury. Within hours of a train wreck
or a chemical spill, news of the event
spreads across the country, prompting
investigation and in some instances, a
cry for greater regulation and justice.
In 2011, an oil spill in China’s Bohai
Bay polluted 6,200 square kilometers
of water. Neither the oil companies
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nor the government regulators involved
notified the public. After a month,
word leaked on Weibo and QQ and
the government then acknowledged
the disaster publicly. Chinese society
is seeking greater transparency from
the government. In the Bohai spill,
the government moved against the
oil companies in question, launching
investigations and requiring them
to pay heavy fines. Companies
now need crisis management and a
cohesive response which prepares
them to address the concerns of
government and the netizens.
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As this incident shows, oil leaks,
chemical spills, and other disasters
will be increasingly difficult to manage
quietly. Social media will likely
continue to pull back the curtain
on incidents that might have been
quietly managed in years past. And
as whistleblowers increasingly use
these sites, companies recognize that
mishaps in their China operations
might receive a dramatic public airing
sooner rather than later. This is a
relatively new development in China,

and unquestionably increases the
stakes of non-compliance. Information
is increasingly available and the
Chinese government is adapting to a
modern society that demands greater
transparency in enforcement of the law.
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Finally, compliance risk has grown
because it is no longer just a concern
for foreign firms operating in China. It
is also a concern for Chinese firms who
increasingly want to invest or expand
abroad. When Chinese companies
were largely domestic, their network
of “guanxi” was often more effective in
addressing compliance risk than a team
of lawyers. But as they go abroad,
they find they must change. If they
become publicly-listed in the United
States, for instance, they must comply
with a range of reporting requirements
enforced by the U.S. Securities &
Exchange Commission. If they expand
to Europe, they become subject to the
labyrinthine maze of EU regulation. A
Chinese approach to compliance may
not always work in the international
arena. Many Chinese companies
listed overseas have learned the hard
way that non-compliance is much more
expensive than managing compliance
risk at the outset. Using a lawyer to
draft an anti-bribery policy that address
the US Foreign Corrupt Practices Act
and engaging in compliance training is
much cheaper than paying lawyers to
investigate allegations of wrongdoing
by the US Department of Justice.
Foreign and Chinese companies are
increasingly addressing compliance



risk on the front end to avoid the high
cost of correcting regulatory non-
compliance.
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As compliance risk grows, so does
the demand for its mitigation. At King
& Wood Mallesons (KWM), we have
seen a steady increase in demand
for our compliance services over
the last several years. In response,
last year KWM created a specialized
compliance team. KWM recognized
that the compliance team needed to
be cross-departmental and tailored to
meet the needs of foreign and Chinese
clients alike. To that end, KWM hired
David Tiang, an experienced in-house
counsel who had dealt for many years
at companies such as GE and Walmart
with regulatory compliance in all areas.
KWM needed someone who had
managed as counsel in a multinational
company, compliance issues relating to
procurement and sales, environment,
tax, real estate, FCPA, and all manner
of regulatory issues that confront our

clients on a daily basis. A former in-
house counsel would be best suited
to utilize the resources within the firm,
both non-contentious and contentious
lawyers, to provide our clients with
solid compliance programs. Over
the years we developed ad hoc crisis
management teams to help our clients
to deal with major incidents. We now
have an established team, ready to
mobilize as needed to manage every
aspect of an event from the initial
government inquiries and media
assault to the defense of litigation or
criminal charges.
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In particular, our compliance team
focuses on risk management, anti-
corruption advice, compliance with
sector-specific regulation, and crisis
management. In the course of
this work, the team advises clients
in setting up internal controls and
policies designed to avoid compliance
problems, counsels clients through
anti-corruption investigations, and
guides clients through the regulatory

maze of heavily-regulated sectors. Our
compliance team also has extensive
experience in crisis management,
often triggered by a “dawn raid,” which
requires the team to serve as a rapid-
response contact partner who helps
the client coordinate with government
investigators, the media, and PR firms.
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As a Chinese law firm that has gone
outbound through merging with
Australian and London law firms, we
are uniquely positioned to understand
the Chinese market and the compliance
requirements. We have also come
to appreciate through our network of
partners how regulations promulgated
in London or New York may enhance or
at time conflict with the legal regime in
China. We are rising to the challenge
to help our clients be compliant in
China and around the globe.
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Meg Utterback is a partner in King & Wood Mallesons’
Domestic Litigation Group, Shanghai Office.

Willis Sautter is a foreign council in King & Wood Mallesons’
Domestic Litigation Group, Shanghai Office.
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Since the reform and opening-up 30 years ago, high-tech industry in China has experienced
a rapid development from scratch and become one of the industries with highest growth in
China. Today, sizable high-tech industrial parks and software industrial parks are scattering
in many cities. That's how “Silicon Valley of China” came into being. Meanwhile, eastward
movement of global innovation center leads to extensive speculation. According to a survey
on 650 supervisors in science & technology industry conducted by KPMG in 2012, more
than 50% subjects are optimistic about China’s Silicon Valley and have confidence in its
environment that encourages R&D based on science and technology. However, Silicon Valley
in China is burgeoning. There’s a long way to go for a prosperous future.
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Bejing——Zhongguancun
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Suzhou——-=Suzhou Industrial Park and Su-Tong Science & Technology Park

BE—RFFR G E
Chengdu——Tianfu Software Park

KE—KERGE
#" Dalian—Dalian Software Park

EE—TIeHK
/Shanghai Zhangjiang High-tech Industrial Park
&
Hp—tNEHE (&T)
Hangzhou——Hangzhou High-tech Industrial Park (Bingjiang)

Guangzhou—Tia
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Zhongguancun ignites passion. LR - FEEES
All China, particularly Beijing, is
crazy about it. Kenichi Ohmae recommended to

— Newsweek, USA me the city of Dalian in China.
He said as the heart of China's
software outsourcing industry,
Dalian is important to Japan in
much the same way as Bangalore
to USA and other English-
speaking countries.

——Thomas- Friedman, author
of The World is Flat
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Hangzhou is the city most likely .
Suzhou Industrial Park not only

to become China's "Sillicon - ) )
exemplifies China-Singapore

Valley". .
cooperation, but also stands out

Wu Jinglian, China’s most 5,10 a1l industrial parks around

renowned economist @hing

——Wen Jiabao, Former prime
minister of the State Council, PRC
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After more than 20 years of developments, Zhongguancun has accumulated
nearly 20,000 high-tech enterprises, represented by Lenovo and Baidu, and
formed six superior industry clusters, like next generation internet/mobile
internet, new generation mobile communication, satellite application, biology
& health, energy saving and rail transport, and high-tech industrial clusters,
represented by integrated circuit, new material, high-end equipment, general
aviation, new energy, new energy vehicle, etc., and modern sophisticated
service industry. The developing pattern features “one area with multiple parks”.
Zhongguancun is the high-end multi-administrative industrial areas.

Xi%E Dalian
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Dalian Software Park was created in 1998 and was operated by Dalian Software
Park Co., Ltd. They established a precedent for domestic park operating model
by creating “officially-aid and privately-run”, and won the recognitions from
government. Dalian Software Park is the software industry base of National
Torch Plan, National Software Industry Base and National Software Export
Base, growing into the most significant domestic ITO/BPO/KPO Industrial Base
and the Eco-Scientific Park combining production, study and research. By the
end of 2012, 650 enterprises entered the park, including 48 of the world’s top
500 enterprises. Dalian Software Park is a destination of choice for large multi-
nationals to set up regional service support center and shared service center in
China.

086 / www.kwm.com



8 Shanghai

TR BRIT BT X 2 S B S QTR I SRS O Dol , sz F19024F, Bif205 48
Zhangjiang High-tech kR, RIS T ML Ol RIS B Po U SEAESE, B R LS e
[l El LTS ZoRIEE R . 50 B A . SRR Pl | 5L SRR

B, EZREECEM . ERE R OE, ES S oRiaE . [ERMEED
Bk REMES MER LS, B0, KIS XIESJFTE10RE B E
REIMIER SIS

Created in 1992, Zhangjiang High-tech Industrial Park is the core base of
implementing national innovation strategy in Shanghai. After more than 20 years
of developments, the park has formed the framing of biomedical innovation
chain and integrated circuit industry chain, like National Bio-medical technology
Industry Base of Shanghai, National Information Industry Base, National
Integrated Circuit Industry Base, National Semiconductor Lighting Industry
Base, National Software Industry Base, National Software Export Base, National
Cultural Industry Demonstration Base, National Online Games & Animation
Industry Development Base, etc. At present, Zhangjiang High-tech Industrial
Park is sparing no effort to build the top 10 state-level high-tech strategy industry
platform with the ability of independent innovation.

737 Suzhou
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Suzhou Industrial Park was approved by the State Council in Feb.,
1994 and was launched in May, 1994. The CPC Central Committee
and the State Council attach great importance to the development of
the park, as it's an essential cooperation project between China and
Singapore. Inspired by the success of Suzhou Industrial Park, China
and Singapore launched their second cooperation project Su-Tong
Science & Technology Park in May, 2009, which strive to be the most
competitive economic growth pole in Yangtze Delta and the technology
development pilot area and the advanced industrial agglomeration
area in Yangtze Delta Economic Circle in 10 to 15 years.

KING & WOOD MALLESONS /087



1) Hangzhou
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Hangzhou High-tech Industrial Park (Bingjiang) was approved by the State
Council in 1991 as the state-level High-tech Industrial Park. Its leading industries
include Research & Manufacture of Communication Equipment, Software,
E-commerce & Information, Digital TV, Integrated Circuit, Online Games &
Animation, etc. At present, the Park boasts of over 100 enterprises engaging
in the study of key technology of the internet of things and its application &
industrialization. On this platform, they gather together enterprises as many
as possible that are in upstream and downstream of the chain of the internet
of things, forming a chain system that integrates well with the overall regional
development layout and a well-developed spatial composition of the internet of
things industry.

F&&B Chengdu
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Chengdu was listed in the first batch of “Five Software City of China”, and also
in the first batch of “Model City of Chinese Service Outsourcing”. Chengdu has
11 titles of state-level software industry base, which is at the top of the tree.
There’re nearly 1000 competitive enterprises engaging in software & IT service,
with 13 of the world’s top 20 software enterprises. At present, the industrial
layout is supported by IC Design, Industry Application, Digital Entertainment,
Information Security, Software Outsourcing, etc.
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I~ Guangzhou
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Tianhe Software Park was launched in 1999 based on Tianhe Science Park.
Being the national software industry base with an intensive scattering of software
enterprises in Southern China, Tianhe Software Park is regarded as one of
the most important Software Parks in China, having titles like National High-
tech Industrial Development Zone, National Software Industry Base, Software
Industry Base of National Torch Plan, National Online Games & Animation
Industry Development Base, National Software Export Innovation Base, Trial
Base for National Software Export to Europe & America and Model Area of
Guangzhou for National Service Outsourcing.

%1l Shenzhen
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Shenzhen High-tech Industrial Park was built in September, 1996 and was
listed as one of the six Pilot Parks of National Strategy of “Building World-class
Science Park” by the Ministry of Science and Technology. It also won many
titles like National High-tech Product Export Base, APEC Open Park, National
Advanced High-tech Industry Development Zone, Pilot Park for National
Intellectual Property, Demonstration Base for China Youth Science & Technology
Innovation, Software Industry Base of National Torch Plan, Demonstration Area
for National High-tech Industrial Standardization, National Overseas Talents
Innovation & Startup Base, National Pilot Park for the Integration of Science
& Technology, and Demonstration Base for National Culture and Science &
Technology.
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This article started by the confusion over “Bay Area” and “Silicon Valley”. Then it
turned to the process that how “Silicon Valley” changed from a specific location
to a technology industry, and its status quo and controversial expansion. At the

end, the author said that, “The discussion will continue. Not bad. Just like the
innovative spirit it represents: you never know what is coming out next.”

Beyond “Silicon Valley”
“BEET Z9

Nadya Xie (Silicon Valley)

In late May, a Chinese investor wrote an article after his recent trip to Silicon
Valley. Being a frequent visitor, he nonetheless mistook the “Bay Area” for
“Silicon Valley.” The former actually refers to a populated region that surrounds
the San Francisco and San Pablo estuaries in Northern California. The two
concepts are somewhat related, but definitely not the same.
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He is not alone.
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The question then is: what exactly is Silicon Valley? Considering that our firm
does have a Silicon Valley office, this article will try to clear some clouds for you.
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Nadya Xie is a lawyer
in King & Wood
Mallesons’ Corporate
Group, Silicon Valley
Office.
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For most people, “Silicon Valley” sounds like
a place. After all, it has the word “Valley” in
the name. For others, it is a way of doing
business instead. And for others still, it
means the technology industry. But whatever
meaning one attaches to "Silicon Valley," the
precise definition has shifted over time, as the
local economy and technology have evolved.
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When “Valley” is Still a Valley
“BER” N Y LALS

At the beginning, Silicon Valley was indeed
a more specific location. Geographically, it is
nestled in the Santa Clara Valley, bordered
by the Santa Cruz Mountains in the west, and
the Diablo Range to the east. If you are not
familiar with those places, just remember that,
it was a valley. Moreover, it was in this valley
that the semi-conductor industry originally set
roots. The industry at the time consisted of
only a handful of companies, and so the term
"Silicon Valley" was initially a limited concept.
But the use of such a limited geographic
definition probably is outdated.
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The Expansion of its Meaning
“BER” & NHYIEH

The kinds of companies and industries once
clustered in that specific place can now be
found throughout the region, as the tech
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industry has expanded its areas of influence. In
fact, for many companies, Silicon Valley no longer
represents a location, but rather an industry
definition. The growth of high-tech business in
the American economy has exceeded any other
industry over the past decade. In short, the
concept of what Silicon Valley represents has
changed.
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Today, it is clear that the traditional definition
has been expanded over the years. Companies
located in areas not traditionally within the
geographical confines of the South Bay are
claiming ties to the Valley. For those that do
so, "Silicon Valley" has become more of a way
of doing business and a "state of mind" more
than it is a mere place on a map. Furthermore,
some geographically closer cities no longer mere
satellites of Silicon Valley, but instead the focal
point of the present technology industry. For
example, many of the Valley's trend-setting high-
tech companies are forming headquarters in
San Francisco instead of a typical Silicon Valley
location, taking advantage of lower rents and tax
breaks while continuing to reach into the South
Bay for continued investment.
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Probably because of such expansion, the Chinese
investor and those alike got confused.
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Any Problem?
BB SR A 1) 2 2

The abovementioned expansion, however, did not
come without controversy. The success of Silicon
Valley has led to concerns over "valley creep," where
areas with the most tenuous of ties claim connections
to the Valley. Given concerns regarding whether or not
Silicon Valley's brand name and reputation could be
compromised if stretched beyond reasonable borders,
it is important to determine just what those borders
should be.
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One possibility is limiting Silicon Valley to the
geographical boundaries, in effect creating
a "campus" that places entrepreneurs
and investors all in one place. By doing
so, networking opportunities can multiply
given the close proximity, and meetings
can be expedited. But the Bay Area is not
a prohibitively large area to begin with, and
such an interpretation may be unnecessarily
limiting.
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Another suggested alternative is to use
revenue as a defining factor. Revenue
and profits have soared in recent years,
as consumers have flocked to buy new
handheld gadgets, and corporations have
purchased hardware and software to handle
a growing wave of digital data, from emails
and videos to online transactions and
internet searches. Between San Francisco
and San Jose alone, around 4,000 IT-
related companies have created nearly
$200 billion in IT-related revenue. Such a
definition would expand Silicon Valley much
further in all directions. While using revenue
as a factor would dilute the idea of Silicon
Valley as being restricted to the South Bay,
revenue is one of the strongest connections
a company can have, and could justify such
an expansion.
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What’s Next?
BUIER ~?

The discussion will continue and the answer will remain
debated. After all, it is not about finding an accurate answer.
And that is where the beauty lies. The meaning is evolving
and it will always be so, just like the innovative spirit it
represents: you never know what is coming out next.
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Oh, by the way, in case you are wondering, yes the firm’s
office is located in heart of Silicon Valley.
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UC Berkeley in California is the top public university that is on par with Stanford
and MIT, all three are known as “Academic Leaders in Engineering and Science &
Technology of America”. People chose here in order to ultimately work at Silicon
Valley, as here gathered world-class IP academic resources and advanced R&D. Just
completed her first year in law school, the author has access to the groundbreaking
issues in the domain of technology law and realized that in an increasingly
technological world, issues ranging from patents to privacy will become increasingly

significant.

Silicon Valley is Hot Ever

(11 )
711\

EATE

Siena Caruso (Silicon Valley)

When | was deciding which law school to
choose, | wanted to attend the best law school
in California that could ultimately help me
work in China. Once my acceptance letters
arrived, the choice to attend UC Berkeley was
an easy one. It is the top public university
in California and has a strong East Asian
languages department, along with many ties
to China and the rest of Asia.
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Upon arriving at Berkeley, however, | realized
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that many of my fellow students had
a very different reason for choosing
Berkeley. They chose it in order to
be close to Silicon Valley and San
Francisco, and ultimately to work in
one of these locations.
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UC Berkeley Law School is
famous for its focus on IP —
intellectual property law. The Law
and Technology Program offers
unparalleled opportunities for
students interested in intellectual
property and technology law. Many

Siena Caruso is an intern in King & Wood Mallesons’
Internatinoal Litigation Group, Beijing Office.
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of my classmates have undergraduate
degrees in science and engineering,
and some are even doctors! In
response to the growth of Silicon
Valley and the increased interest
of the students to learn more about
intellectual property and technology
law, UC Berkeley Law opened up the
Berkeley Center for Law & Technology
in 1995. Along with inviting many
prominent practitioners from both firms
and major companies to campus to
speak with students about current
issues in the technology legal market,
the Center is home to the Berkeley
Technology and Law Journal, one
of the oldest technology law journals
in the nation and currently the most
cited non-flagship journal in the U.S.
including citations from the U.S.
Supreme Court!
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Seeing all this math and science initially
scared me. One of the reasons | chose
to go to law school was because | don’t
like math and science! However, once
| arrived at UC Berkeley and saw the
wealth of opportunity before me in the
field of technology law and Berkeley’s
close proximity to Silicon Valley, |
immediately knew that | had to learn
about technology law.
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By the end of my first week of law
school, | had joined three organizations:
the women’s group (which makes
sense since | am a woman), the Asian
student group (because | interested in
China), and the Law and Technology
journal. This choice surprised my family
and myself, but | knew that it would
be a shame for me not to maximize
the amazing opportunities that UC
Berkeley has to offer in the area of
technology law.
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Now that my first year of law school
is complete, in addition to my normal
course work, | have attended many
lunches given by prominent speakers
in the field of technology law, | have
edited articles written by prominent
professors in the field of technology
law, and as the Notes & Comments
editor of the Berkeley Technology and
Law Journal, | have read many articles
written by students from around the
country discussing groundbreaking
issues in technology law.
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Even though | wish to eventually
work in Los Angeles and/or China,
I know that everything | learn at UC
Berkeley about IP and technology law
will be invaluable to me in the future.
The importance of technology law is
expanding around the world. Whether
or not Silicon Valley remains the hot
spot of technology in the future, we are
living in an increasingly technological
world, and issues ranging from patents
to privacy will become increasingly
significant regardless of where we are.
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